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J  U  D  G  M  E  N  T 

 

   This revision petition u/s 399 of CrPC has been preferred 
against the judgment and order, dated 17-06-2011, passed, by the 
learned Sub-Divisional Judicial Magistrate (S) [ SDJM (S)] at Tezpur, in 
Misc. Case No. 199/2009, u/s 125 of CrPC. 
  
REVISION PETITIONER‟S CASE :  
 
2.  The brief facts giving rise to the instant revision petition is 
that the petitioner –OP, herein, filed a petition u/s 125 of CrPC, on 22-
09-2009, before the Court of learned Chief Judicial Magistrate, Sonitpur 
at Tezpur claiming maintenance allowance from her husband, the OP-
revision petitioner, herein, Md. Abdul Ali, @ Rs.2,000/- only for herself 
and her female child, total Rs.4,000/, per month. The petitioner-OP‟s 
case was that, her marriage with the OP-revision petitioner was 
solemnized on 16th Baisakh, 2008, as per Islamic customs and then their 
conjugal relation continued peacefully for about 6 (six) months. In the 
meantime, the OP-revision petitioner developed extra-marital relation 
with a girl of Lainari gaon in Nagaon district and started picking up 
quarrel with the petitioner-OP, herein, on demand for cash money, 
bicycle etc. As a result of their wedlock, the petitioner-OP, herein, 
conceived and when she was carrying pregnancy of 3 (three) months, 
she was driven out of the matrimonial home and she took shelter at her 
parental home. She gave birth to a female child, but the OP –revision 
petitioner has not come to see her. Meanwhile, the OP-revision 
petitioner contracted a second marriage and has not provided 
maintenance to her, who has no source of income, and her child, 
despite having source of about Rs.20,000/-, per month, from his 
profession as painter and in spite of being an able-bodied man.  
 
3.   The OP-revision petitioner, while admitting his marriage 
and consummation of marriage with the petitioner-OP and further, 
conceiving from his side, contested the proceeding by filing a written 
statement denying the case of the petitioner –OP. 
 
4.   In order to reach a just decision in the proceeding, the 
learned trial Court framed the following points :  
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   “ 1.  Whether the 1st party is the legally married wife of the 2nd  

    party ?  

2.     Whether the 1st party has sufficient means to maintain  

   herself ?  

3.    Whether the 2nd party has sufficient means to maintain  

  the  wife ?  

4.   Whether the 2nd party has neglected or refused to  

  maintain the  wife ?  

5.   Whether the 1st party is entitled to maintenance, as  

  prayed for ? If so what amount ?”   

    
5.   In order to prove the case, the petitioner-OP has examined 
2 (two) witnesses, including herself, while the OP-revision petitioner 
cross-examined them. The OP-petitioner, herein, has examined 2 (two) 
witnesses, while the petitioner –OP, herein, cross-examined them.  
 
6.   The record of Misc. Case No. 199/2009, as called for, is 
placed before the Court.  
 
7.   Heard S. C. Acharjee, learned counsel for the revision 
petitioner and Smt. M. Borkakati, the learned counsel appearing on 
behalf of the petitioner-OP. Perused the instant case record and the 
connected case record of the learned trial Court.   
 
POINT TO BE DECIDED :  
 
8.  Whether the impugned judgment and order, dated 17-06-

2011, passed in Misc. Case No. 199/2009, by the learned SDJM(S), 
Tezpur, is liable to be set aside on the grounds mentioned in the 
revision    petition ? 

   
THE DECISION AND THE REASONS THEREFOR 
LEGAL POSITION : 
 
9.   It is pertinent to be mentioned that the object of revision is 
to rectify miscarriage of justice by examining the correctness, legality 
or propriety of any finding, sentence or order, recorded or passed and 
as to the regularity of any proceeding of an inferior criminal Court. 
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Therefore, the revisional Court has to be satisfied itself as to the 
correctness, legality or propriety of any finding.  
 
THE IMPUGNED JUDGMENT AND ANALYSIS THEREOF: 
  
10.  While deciding the point No.1, above, in regard to whether 
the petitioner –OP is the legally married wife of the OP-revision 
petitioner, the learned trial Court held it in the affirmative, in view of 
admission of the latter. The learned trial Court held the point No.2 also 
in the affirmative holding that the petitioner –OP has no means to 
maintain herself and her daughter and that since the time, she was 
driven out of the house of the OP-petitioner, herein, she has been 
dependent on her parents. So far the point No.3 is concerned, the 
learned trial Court has found from evidence that besides being a painter 
by profession, he has cultivable land and his monthly income is around 
Rs.20,000/-, as such, he, who is an able-bodied man and having 
sufficient source of income, is capable of maintaining his wife, the 
petitioner-OP, herein. Accordingly, the learned Court decided the point 
No.3 in the affirmative. Further, based on the evidence, adduced by the 
petitioner-OP, herein, the learned Court held that the OP-revision 
petitioner had ill-treated the petitioner to the extent of forcing her to 
live separately, without any maintenance from his side, and 
accordingly, decided the point No.4 in the affirmative. Thus, keeping in 
consideration of the required ingredients of Section 125 (1) of CrPC and 
findings on the aforementioned all points in the affirmative, the 
learned trial Court has come to the conclusion that the petitioner–OP, 
herein, is entitled to Rs.700/-, per month, as maintenance allowance for 
herself and another equal sum of money, that is, Rs.700/-, (total 
Rs.1,400/-), per month, towards the maintenance of their daughter, 
from the date of the order, that is, 17-06-2011.  
 
11.  It is noticed from the grounds of revision cited in the 
petition that the OP-revision petitioner was not given any opportunity 
to disprove the petitioner‟s claim of his income and that he was not 
given ample opportunity by the learned trial Court to adduce his 
evidence. However, on perusal of the record of Misc. Case No.199/09, it 
appears that the OP-revision petitioner was given opportunity to 
adduce his evidence, after the petitioner‟s evidence was closed on 20-
08-2010, on 07-10-2010, 21-10-2010, 09-12-2010, 04-02-2011, 29-03-2011 
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and finally, on 23-05-2011, he examined two DWs. Hence, this Court 
finds no force in the aforesaid grounds of revision and when the learned 
trial Court, while delivering the impugned judgment and order, in 
terms of the required ingredients of Section 125 (1) of CrPC appreciated 
the evidence, on record. The learned trial Court has held that the OP-
revision petitioner has failed to dislodge the petitioner –OP‟s case by 
leading any „convincing evidence‟. This Court further finds and holds 
that granting of maintenance allowance @ Rs.700/- only, per month, to 
the petitioner-OP and her minor daughter cannot be said to be too 
exorbitant and the amount is beyond the capability of the OP-revision 
petitioner to pay, as he is an able-bodied man, having sufficient source 
of income, cannot be accepted, in view of the present day price rising of 
essential commodities.  
 
FINDINGS :  
 
12.  For the above stated reasons, this revisional Court is of the 
opinion that no interference by way of revision in the impugned 
judgment and order is warranted.  
 
13.   Accordingly, the revision petition stands dismissed.  
   
14.   Send back the record of Misc. Case No. 199/2009 along with 
a copy of this judgment and order.  
 
  Given under my Hand and Seal of this Court on this the 
13th day of August, 2014. 
 

                  ( A. BORTHAKUR ) 

                                                       SESSIONS JUDGE  

          SONITPUR : TEZPUR 

  Dictated and corrected by me 

 

(A. BORTHAKUR) 

SESSIONS JUDGE, 

SONITPUR :: TEZPUR 

 

 

Typed by me,  

on dictation : 

 

(J.K. Muru, Steno )     *****  


